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MONDAY, DECEMBER 13, 2004

H025937 BARBOUNI S v. SASCO ELECTRI C
The judgnent is affirnmed. Respondent shall have its costs
on appeal. Respondent's notion for sanctions is denied. (not

publ i shed)
(McAdans, J.; W concur: Bamattre-Mnoukian, Acting P.J., Mhara,
J.)

Filed December 13, 2004

H027097 PECPLE v. NORRI S

The judgnent is affirnmed. (not published)
(Bamat t r e- Manouki an, Acting P.J.; W concur: Mhara, J., MAdans,
J.)
Fi |l ed Decenber 13, 2004

H027468 PECPLE v. RODRI GUEZ
The judgnent is affirmed. (not published)
(M hara, J.; We concur: Bamattre-Manouki an, Acting P.J., MAdans,
J.)
Fi |l ed Decenber 13, 2004

H027018, HO027275 PEOPLE v. HALL

The judgnent in case No. CC268084 is affirmed. The judgnent
in case No. CC271086 is affirmed. (not published)
(Bamat t r e- Manouki an, Acting P.J.; W concur: Mhara, J., MAdans,
J.)
Fi |l ed Decenber 13, 2004

H027021 PECPLE v. CORTEZ

The judgnent is affirnmed. (not published)
(Wal sh, J.*; We concur: Rushing, P.J., MAdans, J.)
Fi |l ed Decenber 13, 2004
(*Judge of the Santa C ara County Superior Court assigned by the
Chi ef Justice pursuant to article VI, section 6 of the California
Constitution.)
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Monday, Decenber 13, 2004 (conti nued)

H026926 PECPLE v. LONGLEY

(Filed order nodifying opinion.) The petition for rehearing
is denied. There is no change in judgnment. (not published)
(Prenmo, Acting P.J.; W concur: Bamattre-Mnoukian, J., Wl sh,
J.*)
Fi |l ed Decenber 13, 2004
(*Judge of the Santa C ara County Superior Court assigned by the
Chi ef Justice pursuant to article VI, section 6 of the California
Constitution.)

H026797 ROLAND v. SERVI CE RENT- A- CAR

The order is affirmed. (not published)
(Elia, J.; W concur: Rushing, P.J., Mhara, J.)
Fil ed Decenber 13, 2004

TUESDAY, DECEMBER 14, 2004

The Court met in its courtroomat 333 West Santa C ara
Street, Suite 1060, San Jose, California. Present: Preno, Acting
P.J.; Bamattre-Manoukian, J.; Wil sh, J.*; and Jane Val dez Fl or,
Deputy d erk.

(*Judge of the Santa C ara County Superior Court assigned by the
Chi ef Justice pursuant to article VI, section 6 of the California
Constitution.)

H026165 PECPLE v. GREENE

Cause cal |l ed and argued by Dani el Byrne appearing for
Appel I ant and by Catherine MBrien, Deputy Attorney General,
appearing for Respondent. Cause ordered submtted.

H026086 PEOPLE v. CASTILLO

Cause call ed and argued by Joseph Courtney Shevel son
appearing for Appellant and by Ann P. Wat hen, Deputy Attorney
Ceneral, appearing for Respondent. Cause ordered submtted.

H027116 GARDELLA, SR v. ALEXANDER

Cause called and argued by Stephen Gardella, Sr., Appellant
appearing in propria persona and by Dennis Brooke Lippitt
appearing for Respondent. Cause ordered submtted. Court is
adj our ned.
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Tuesday, Decenber 14, 2004 (conti nued)

H026296 PECPLE v. MENDQZA

The judgnent is affirmed. (not published)
(Rushing, P.J.; W concur: Preno, J., Elia, J.)
Fi |l ed Decenber 14, 2004

HO026605 MOORE, et al. v. STATE OF CALI FORNI A

There was a triable issue of fact concerning whether the
State lost design immunity with respect to its failure to provide
a highway nedi an barrier at the |location of the subject accident.
Accordingly, it was inproper to grant summary judgnent, and the
judgnent is hereby reversed. Each party shall bear his/its
respective costs on appeal. (not published)
(wal sh, J.*; We concur: Rushing, P.J., Mhara, J.)
Fi |l ed Decenber 14, 2004
(*Judge of the Santa Clara County Superior Court assigned by the
Chi ef Justice pursuant to article VI, section 6 of the California
Constitution.)

H022727 PECPLE v. DOM NGUEZ

The judgnent is affirnmed with respect to count 3 (rape).
The judgnent is reversed with respect to counts 1 (rmurder) and 2
(ki dnapping for rape). Retrial is barred on count 2. (published)
(Rushing, P.J.; W concur: Preno, J., Elia, J.)
Fi |l ed Decenber 14, 2004

H025816 PECPLE v. MARI O C

The appeal is dism ssed (published)
(Rushing, P.J.; W concur: Preno, J., Elia, J.)
Fi |l ed Decenber 14, 2004

H026101 SANTA CLARA VALLEY TRANSPORTATI ON AUTHORI TY v. PUBLIC
UTI LI TIES COW SSI ON OF THE STATE OF CALI FORNI A
By the Court*:

Respondent's petition for rehearing is denied.
Fil ed: Decenber 14, 2004
*Bef ore Bamattre-Manouki an, Acting P.J., Mhara, J. and MAdans,
J.

H026314 PEOPLE v. PERRY

The judgnent is affirnmed. (not published)
(Bamat t r e- Manouki an, Acting P.J.; W concur: Mhara, J., MAdans,
J.)
Fi |l ed Decenber 14, 2004
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Tuesday, Decenber 14, 2004 (conti nued)

H025863 PECPLE v. HUGHES et al.

The judgnent is reversed. The matter is remanded and the
trial court is directed to enter a new judgnent reflecting
convictions for sinple assault, in violation of sections 240 and
241, subdivision (a) and to resentence defendants. (not
publ i shed)

(Rushing, P.J.; W concur: Preno, J., Elia, J.)
Fi |l ed Decenber 14, 2004

VWEDNESDAY, DECEMBER 15, 2004

H025534 PECPLE v. NORMAN

The judgnent is reversed. The matter is remanded for a
potential retrial on the resisting arrest charge (Pen. Code, 8§
148, subd. (a)[Count 4]) in Santa C ara County Superior Court
Case Nunber CC239032. |If the prosecution chooses not to retry
the resisting arrest charge, the trial court shall prepare an
anmended abstract of judgnment in Santa C ara County Superior Court
Case Nunbers CC240278 and CC239032 that omts “CT 4 (Penal Code
148 (A)(1)” fromthe |ist of m sdenmeanor convictions in the
“Oher Orders” that are specified in section 11 of the Abstract
of Judgment. If the prosecution chooses to retry the resisting
arrest charge, the trial court shall resentence defendant after
the resisting arrest charge is resolved and shall then prepare a
new abstract of judgnent in Santa C ara County Superior Court
Case Nunbers CC240278 and CC239032. In either case, the trial
court is directed to forward a certified copy of the revised
abstract of judgnent to the California Departnent of Corrections.
(not published)
(Mhara, J.; We concur: Bamattre-Manouki an, Acting P.J., Wl sh,
J.*)
Fi | ed Decenber 15, 2004
(*Judge of the Santa C ara County Superior Court assigned by the
Chi ef Justice pursuant to article VI, section 6 of the California
Constitution.)

H025540 HARTNELL COVMMUNI TY COLLEGE DI STRICT et al. v. SUPERI OR

COURT OF MONTEREY COUNTY; HARTNELL COLLEGE FACULTY ASSCCI ATI ON
The petition for wit of mandate is denied and the tenporary

stay order is vacated. Each party shall bear its own costs in

this original proceeding. (published)

(Rushing, P.J.; W concur: Preno, J., Elia, J.)

Fil ed Decenber 15, 2004

252



In The Court Of Appeal Of The State Of California
253
Sixth Appellate District

San Jose, California

Wednesday, Decenber 15, 2004 (conti nued)

H027565 |In re ALEX D.; SANTA CRUZ HUVAN RESOURCES AGENCY v.
MARI A F.

The judgnent is reversed, and the matter is remanded to the
juvenile court with directions to require the Agency to conply
with the ICWA's notification requirenment wwth regard to Al ex and
to proceed accordingly. (not published)

(M hara, J.; We concur: Bamattre-Manouki an, Acting P.J., MAdans,
J.)
Fi |l ed Decenber 15, 2004

THURSDAY, DECEMBER 16, 2004

The Court net inits courtroomat 333 West Santa Cl ara
Street, Suite 1060, San Jose, California. Present: Bamattre-
Manouki an, Acting P.J.; Mhara, J.; MAdans, J.; and W
Magsaysay, Deputy C erk.

HO027351 IN RE LEONEL M, A M NOR

Cause call ed and argued by Janes Duffy appearing for
Appel l ant and by Martin S. Kaye, Deputy Attorney Ceneral,
appearing for Respondent. Cause ordered submtted.

H026026 PEOPLE v. UMBLE
H027197 PEOPLE v. UMBLE

Causes call ed and argued by Jonat han G ossman appearing for
Appel lant and by Allen R Crown, Deputy Attorney Ceneral,
appearing for Respondent. Causes ordered submtted.

H026351 F. SCOIT SALYER, as Trustee, etc. v. SALYER et al

Cause call ed and argued by Russell Hanlon and Thomas Fol ey
appearing for Appellants and by Myron E. Etienne and by Panel a
W eben appearing for Respondent. Cause ordered submtted.
Thereafter, Banmattre-Mnoukian, Acting P.J. |eaves the bench and
Elia, Acting P.J. joins the bench.

H026049 PECPLE v. CARRASCO

Cause cal |l ed and argued by Kyl e Cee appearing for Appellant
and by Rene Chacon, Deputy Attorney General, appearing for
Respondent. Cause ordered submtted.
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Thursday, Decenber 16, 2004 (continued)
HO026775 MDONNELL v. MBRIDE, et al.
Cause called and argued by Appellants Janes MDBride and
Lilli MBride, appearing in propria persona and Respondent John

P. McDonnel |, appearing in propria persona. Cause ordered
submtted. Court recesses until 1:30 p.m

HO027007 PEOPLE v. KUNAU

The clerk of the superior court is ordered to correct the
abstract of judgnent by changing the reference to Vehicle Code
section “11085(a)” to read instead, “10851(a).” The clerk shal
forward copies of the corrected abstract of judgnent to the
Department of Corrections. As nodified, the judgnent is
affirmed. (not published)
(Prenmo, J.; W concur: Rushing, P.J., Elia, J.)
Fi |l ed Decenber 16, 2004

H026313 PEOPLE v. VENTURA

The judgnent is nodified to give defendant presentence
credits of 413 days of actual custody credit plus 206 days of
conduct credit for total credits of 619 days. The trial court is
directed to anmend the abstract of judgnent accordingly and to
forward a copy thereof to the Departnment of Corrections. As so
nodi fied, the judgnent is affirnmed. (not published)
(McAdans, J.; We concur: Elia, Acting P.J., Bamattre-Manouki an,
J.)
Fi |l ed Decenber 16, 2004

H026924 PEOPLE v. LAKE

The probation condition requiring that defendant “not
possess or consune al cohol or drugs or go to places where the
sane are sold or used” is hereby nodified to require that
def endant “not possess or consume al cohol or drugs and not go to
pl aces where he knows drugs are used or sold or alcohol is the
major itemof sale.” As nodified, the trial court’s probation
order is affirmed. (not published)
(Mhara, J.; We concur: Rushing, P.J., Elia, J.)
Fi |l ed Decenber 16, 2004
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Thur sday, Decenber 16, 2004 (conti nued)

H027258 OSCORNI O v. WEI NGARTEN

(Filed order nodifying opinion.) The application of
nonparty California Bankers Association for leave to file as
amcus curiae a petition for rehearing is denied. There is no
change in the judgnent. (published)
(wal sh, J.*; We concur: Preno, Acting P.J., Bamattre-Manouki an,
J.)
Fi |l ed Decenber 16, 2004
(*Judge of the Santa C ara County Superior Court assigned by the
Chi ef Justice pursuant to article VI, section 6 of the California
Constitution.)

H026491 CITY OF SAN JOSE v. WEBSTER

The order is affirmed. (not published)
(M hara, J.; We concur: Rushing, P.J., Preno, J.)
Fi |l ed Decenber 16, 2004

H025030 GONZALES v. CITY OF SAN JOSE; HUANG

The judgnent of the trial court is reversed. (not published)
(Rushing, P.J.; W concur: Preno, J., Elia, J.)
Fi |l ed Decenber 16, 2004

H026038 PECPLE v. GANDY

The judgnent is affirmed. (not published)
(Rushing, P.J.; W concur: Elia, J., Mhara, J.)
Fi |l ed Decenber 16, 2004

The Court reconvened at 1:30 p.m in its courtroomat 333
West Santa Clara Street, Suite 1060, San Jose, California.
Present: Elia, Acting P.J.; Banmattre-Mnoukian, J.; MAdans, J.;
and Beth MIler, Deputy d erk.

H026538 RANA v. SI NGH

Cause called. No appearance was made by appel | ant Har pau
Singh. Robert J. Tennant appeared for Respondent and agreed to
submt cause on the briefs. Cause ordered submtted.

Elia, Acting P.J. |eaves the bench and M hara, J. takes the
bench.

H026504 THE PEOPLE v. RI CHARD G

Cause cal |l ed and argued by Panela Schwartz Cohen appearing
for Appellant and by Nancy H Tung, Deputy Attorney General,
appearing for Respondent. Cause ordered submtted.
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HO025390 RENAULT & HANDLEY QAKMEAD SOLAR JO NT VENTURE v. APPLI ED
MATERI ALS, | NC

Cause called and argued by Gary E. Wi ss appearing for
Appel I ant and by Roderick A. MLeod appearing for Respondent.
Cause ordered subm tted.

H025624 RENAULT & HANDLEY QAKMEAD SOLAR JO NT VENTURE v. APPLI ED
MATERI ALS, | NC

Cause called and argued by Gary E. Wi ss appearing for
Appel I ant and by Roderick A. MLeod appearing for Respondent.
Cause ordered submtted. Court adjourns.

H026121 & H027020 PEOPLE v. HERRERA
The judgnent and the post-judgnent order denying presentence
custody credit are affirmed. (not published)
(Rushing, P.J.; W concur: Elia, J., Mhara, J.)
Fi |l ed Decenber 16, 2004

H026197 PEOCPLE v. HOANG

The judgnent is affirmed. (not published)
(Rushing, P.J.; W concur: Preno, J., Elia, J.)
Fi |l ed Decenber 16, 2004

H027363 In re ISAIAH C.; DFCS v. VINCENT C

The order appealed fromis affirnmed. (not published)
(Rushing, P.J.; W concur: MAdans, J., Walsh, J.*)
Fi |l ed Decenber 16, 2004
(*Judge of the Santa C ara County Superior Court assigned by the
Chi ef Justice pursuant to article VI, section 6 of the California
Constitution.)

H025888 PEOPLE v. PASCUA

The judgnent is reversed. The trial court is directed to
strike that portion of the judgment ordering restitution to
Hernon in the anmount of $2,335; to determ ne the amount of the
restitution fine; and to stay the sentence on count two. (not
publ i shed)
(Mhara, J.; We concur: Rushing, P.J., Preno, J.)
Fil ed Decenber 16, 2004
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H026978 TOPSAI L COURT HOVEOANERS ASSOCI ATI ON v. COUNTY OF SANTA
CRUZ, et al.
The order is affirmed. (not published)
(Mhara, J.; W concur: Rushing, P.J., Elia, J.)
Fi |l ed Decenber 16, 2004

H027342 In re ALEXANDER S.; HUVAN RESOURCES AGENCY v. MARYLON D
The order termnating parental rights is affirnmed. (not

publ i shed)
(Bamat t r e- Manouki an, Acting P.J.; W concur: Mhara, J., MAdans,
J.)

Fil ed Decenber 16, 2004
FRI DAY, DECEMBER 17, 2004

H026041 PEOPLE v. LARA
H026893 PEOPLE v. LARA

The judgnent is reversed. The matter is remanded solely for
further proceedi ngs on count 21. (not published)
(McAdans, J.; W concur: Elia, Acting P.J., Bamattre-Manouki an,
J.)
Fil ed Decenber 17, 2004

HO027156 PEOPLE v. QUEZADA

The judgnent of conviction and sentence are affirnmed. (not
publ i shed)
(McAdans, J.; We concur: Rushing, P.J., Walsh, J.*)
Fil ed Decenber 17, 2004
(*Judge of the Santa Clara County Superior Court assigned by the
Chi ef Justice pursuant to article VI, section 6 of the California
Constitution.)

H027571 PECPLE v. TRAN

The judgnent is reversed. The matter is remanded to the
trial court with instructions to vacate its previous order that
directed defendant to pay $1,000 in attorney fees and to conduct
a further hearing on the defendant's ability to pay attorney
fees. (not published)
(Rushing, P.J.; W concur: Preno, J., Elia, J.)
Fil ed Decenber 17, 2004
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Fri day, Decenber 17, 2004 (conti nued)

H023902 PECPLE v. SERRANO et al.

The judgnents on appeal are affirned. (not published)
(Rushing, P.J.; W concur: Preno, J., Mhara, J.)
Fil ed Decenber 17, 2004

H026495 PEOPLE v. SULLI VAN
By the Court*:
Appel lant's petition for rehearing is denied.
Fil ed: Decenber 17, 2004
*Before Preno, Acting P.J., and M hara, J.
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